It is apparent moreover, that even if Chaney Creek
officials had noticed that Tolbert's miner identification
card was expired, it would have, according to prior
practices, simply instructed Tolbert to obtain his annual
retraining so that he could begin work.  Both Shell and
Collins admitted that Shell had never vetoed or rejected for
employment any miner who Collinst had sent to the London
office to be formally hired.  In fact, in only one instance
did Shell not formally approve Collins1 hiring decision.
That instance involved two brothers, Elmer and Kermit
Sizemore, whom Collins hired at the same time, but whose
training was not up-to-date when Collins sent them to the
London office.  When Shell noticed that their training was
not up-to-date, he simply instructed the miners to obtain
their training.  Both' men then received their training within
a few days and started to work immediately thereafter.

Under all the circumstances it is clear that the
profferred defense, first proposed at the hearings in this
case, that Tolbert was not qualified to be hired on
February 25, 1986, because he did not then have an up-to-date
miner's card is nothing more than another afterthought and
pretext.  Accordingly I find that Chaney Creek did indeed
refuse to hire Tolbert solely because of his protected
activity and that it was therefore in violation of section
105(c)(1) of the Act.

ORDER

Chaney Creek Coal Corp. is hereby directed to offer
employment to Ronald Tolbert at no less than the current rate
of pay in effect for the position of serviceman.  The parties
are further directed to confer to attempt to reach stipula-
tions as to costs, damages, and attorney's fees in this case.
If they are unable to reach stipulations as to all such
matters on or before March 20, 1987, ftirther hearing^ will be
held on such matters on April 1, 1986, \t 2:00 p.m.
London, Kentucky.

Gary Melifyc
Administrative LavJ
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